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In the instant case there are involved substantial rights of defendants... who are
in the process of preparing their defenses in the criminal action pending in this
court. Because of defendants’ rights against self-incrimination, we have
concluded that further discovery of defendants pending the termination of the
criminal action should be stayed. While this will undoubtedly cause
inconvenience and delay to plaintiffs, protection of defendants’ constitutional
rights against self-incrimination is the more important consideration.
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This point by point review of the civil case may lead to a link in chain of
evidence, that unconstitutionally contributes to the defendants conviction.
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Unquestionably the government has a strong interest in maintaining the validity
of its assessment, but that interest does not entitle it to calculate its assessment
in anymanner its agents choose, secure in the knowledge that the assessment
will be unchallenged, because the government has devised a way to procure
automaticdismissal of the taxpayer's suit ...by the simple device of
filinginterrogatories framed to oblige the taxpayer to incriminate himself or
forego hislawsuit.
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The district court was understandably and properly concerned that the taxpayers
not be forced to choose between forfeiting their property without contesting the
tax assessments on the one hand and, on the other, incriminating themselves by
admitting in a tax refund suit that they had been engaged in an illicit enterprise
for which they already had been indicted.

(0™annn nwaTn)

2779 1"70 7011 AWKRd D'NATRN 07NN DR 2OY7 DN DN VOYNN N NV] 2"NIKA LDID'OYI
YN 7pwn vownn N on' ,0''7n A7 NYPan NNNT DNAY [*TN 7091 ,TIVI NXRT .7"apn
a7 nwpan nnnmDresser™ |"ya ;75 .'NTRN YaNIN TA1 DIY'R AN DN WAIN DIVY NTAIYY

.T272 'OOIR' NN - DYNRID NIYIDTA Y97 (12'0N D71 ,01WR AND WaIn D1V 07INI 070

68 'mp

["2Y2 TN 709 NIN ["Y2 NNIN |'T 709 .0'D'70 10Y7 VSYNN N7 NYT 717'Y YAl N'Y72IK] X

http://www.ronen-missim.co.il/misim/NetisUtils/srvrutil_getdoc.aspx/1L3KmCp4sDrnDIa... 12/05/2011



54-8 (2000 72n¥7) 6/7 020 .22apn 20 THI OvpR 2Py 0n MNYIYa v 20 - "PR-IR 0. Page 11 of 12

- anx1 ow Bhetcha™

| should be prepared to accept that the court... would have a discretion ... to stay
the proceedings, if it appeared to the court that justice (the balancing of the
justice between the parties), so required, having regard to the concurrent
criminal proceedings, and taking into account the principle, which applies in the
criminal proceedings itself, of what is sometimes referred to as the ‘right
ofsilence ...

-1 Flyaona vowNN N1 J''vn ,NNNT AR'YA NY7AY NINNYI
i

There may be cases - no doubt there are - where that discretion should be
exercised... it may be that, if the criminal proceedings were likely to be heard in a
very short time it would be fair and sensible to postpone the hearing of the civil
action. Itmight be that it could be shown, or inferred, that there was some real -
not merely notional - danger that the disclosure of the defense in the civil action
would, or, might lead to a potential miscarriage of justice in the criminal
proceeding.
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